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From:

Sent: Thursday, February 04, 2016 11:58 AM

To: Peterson, Samuel <Peterson.Samuel@epa.gov>
Subject: Polluted Well Water

Dear Mr. Peterson:
This is a complaint letter regarding how myself and many, many other people of North Carolina are being
treated by Duke Energy Company. | Have 2 letters from the North Carolina Department of Health telling

along with many other with bottle water all while telling us that the chemicals in our wells are
'NATURALLY OCCURING' One of the chemicals in my well water that worries me this most is Arsenic. |
have a 22 year old daughter who has been sick now for 6 years and during the time she was in the last

now about Arsenic
BUTTY Saughter on Bottle Water and them. She

is still sick with many other health problems but at least those 2 cleared up. SENIC
is safe, people use it as a poison. Arsenic slowly builds up in a human's body and”
m Think of what this arsenic is doing to people who live in a house
with well water that has Arsenic in it and drink it over many years. Such as a child being born to a family
then growing up drinking, etc with the Arsenic Polluted Well Water. So PLEASE DO AN
INVESTIGATION INTO THIS and INTO HOW DUKE ENERGY IS DOING THEIR BEST TO BUY THEIR
WAY OUT OF TAKING CARE OF THE MANY PEOPLE THEIR COAL ASH PONDS HAVE MADE SICK

OVER THE YEARS WHILE THEY HAVE BEEN MANKING HUGH PROFITS. THANKING YOU VERY
MUCH IN ADVANCE!

VERY SINCERELY YOURS,










From: Peterson, Samuel

To: Covington, Jeryl

Subject: FW: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall
Date: Wednesday, February 17, 2016 10:58:06 AM

Jeryl,

FYI...

Regards,

Samuel Peterson,

Equal Opportunity Investigator

U.S. Environmental Protection Agency

Office of Civil Rights - External Compliance

1200 Pennsylvania Avenue, N.W.

Mail Code 1201A

Washington, DC 20460

(202) 564-5393

peterson.samuel@epa.gov

R © - P2y ) ((C)-Entrcement Pvacy

Sent: Wednesday, February 17, 2016 10:28 AM

To: Peterson, Samuel

Subject: Fwd: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall

Here is that article | just called you about. | hope it will help. My daughter's mental and physical condition is getting worse
all the time. AND IT IS TOTALLY AND COMPLETELY BREAKING MY HEART. | WAS ALREADY

WHEN | FOUND MYSELF PREGNANT WITH HER AT 46.

SHE IS NOW 22 and | AM 68 and a half yrs old struggling to keep a roof over our heads, much less food and medicines,

medical treatments, etc.
THANKING IN YOU FOR ANYTHING YOU CAN DO IN ADVANCE.

From: 'Amy Brown' via ACT Against Coal Ash <ACTagainstcoalash@googlegroups.com>
To: Sarah <sarah@appvoices.org>

Cc: 'Amy <ACTagainstcoalash@googlegroups.com>

Sent: Tue, Feb 16, 2016 1:56 pm

Subject: Re: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall

Thank you Sarah! | like to refer to this as the Duke belt rather than the Vanadium belt.
Amy Brown

Sent from my iPhone

On Feb 16, 2016, at 3:27 PM, Sarah Kellogg <sarah@appvoices.org> wrote:
Hi Everyone,
| wanted to share this information that we pulled from the EPA's toxic release inventory. The data only goes
back to 2004, but already you can see how these numbers are really shocking... definitely something to pull
from for hearing comments.
And for everyone who noticed that the "vanadium belt" in North Carolina lines up perfectly with Duke's

power plants, here's a potential reason why: just from 2004-2015 Duke released hundreds of thousands of
pounds of vanadium (in some areas as much as 2 million pounds) at all of their active power plants.

Pollutants Released at Belews Creek Steam Station
¢ In the past decade these pollutants were released into the environment...
o over 238 thousand pounds of arsenic
= more than one ton each month.

o over 844 thousand pounds of chromium

= about 4 tons every month.





o over 292 thousand pounds of lead
= more than one ton every month.

o over 867 thousand pounds of manganese
= more than 4 tons each month.

o over 1 million pounds of vanadium
= more than 6 tons every month.

e That is more than a school bus of just these five pollutants being dropped into this
community each month.
Pollutants Released at Allen Steam Plant

e From 2006 to 2011 over 139 thousand pounds of arsenic was released into the
environment

¢ In the past decade these pollutants were released into the environment...
o over 482 thousand pounds of chromium
= more than 2 tons every month.
o over 192 thousand pounds of lead
= almost a ton every month.
o over 490 thousand pounds of manganese
= more than 2 tons every month.
o over 762 thousand pounds of vanadium
= almost 4 tons every month.

o That is more than an elephant’s weight of these pollutants released into the
environment every single month.

« More than seven school buses every year.
Pollutants released at Buck Steam Station

e From 2004 to 2010 over 169 thousand pounds of chromium was released into the
environment

o over a ton each month

¢ In the past decade over 75 thousand pounds of lead was released into the
environment.

e From 2004 to 2008 over 193 thousand pounds of manganese was released
o almost 2 tons every month
e From 2004 to 2011 over 282 thousand pounds of vanadium was released

o almost 2 tons every month





Pollutants released at Rogers Energy Complex/ Cliffside Steam Station
¢ In the past decade these pollutants were released into the environment...
o over 120 thousand pounds of arsenic
= almost one ton each month
o over 423 thousand pounds of chromium
= almost 2 tons each month
o over 177 thousand pounds of lead
= almost one ton each month
o over 501 thousand pounds of manganese
= over 2 tons each month
o over 726 thousand pounds of vanadium
= over 3 tons each month

e That is more than an elephant’s weight of just these five pollutants polluting the
environment every single month.

« More than seven school buses every year.
Pollutants Released at Marshall Steam Station

¢ In the past decade these pollutants were released into the environment...

o over 607 thousand pounds of arsenic
= about 2 %4 tons each month

o over 1 % million pounds of chromium
= over 6 tons each month

o over 683 thousand pounds of lead
= almost 3 tons each month

o over 1 % million pounds of manganese
= almost 7 tons each month

o over 2 million pounds of vanadium
= more than 10 tons each month

o That is about two school buses of these pollutants being dropped into this
communities environment every month.

« About 24 school buses every year.

Sarah Kellogg
NC Outreach Coordinator
Appalachian Voices





(828) 262-1500

You received this message because you are subscribed to the Google Groups "ACT Against Coal Ash"
group.
To unsubscribe from this group and stop receiving emails from it, send an email to
ACTagainstcoalash+unsubscribe @googlegroups.com.
To post to this group, send email to ACTagainstcoalash@googlegroups.com.
To view this discussion on the web visit
https://groups.google.com/d/msgid/ACTagainstcoalash/CAM{60627%2BeMuzgHSFefJHOKA9IDsvQUV7XEBJIXG|Bx-
dJ-kw5Q%40mail.gmail.com.
For more options, visit https://groups.google.com/d/optout.
You received this message because you are subscribed to the Google Groups "ACT Against Coal Ash" group.
To unsubscribe from this group and stop receiving emails from it, send an email to
ACTagainstcoalash+unsubscribe@googlegroups.com.
To post to this group, send email to ACTagainstcoalash@googlegroups.com.
To view this discussion on the web visit https://groups.google.com/d/msgid/ACTagainstcoalash/96004518-CBF9-4F6A-
8D40-747AE8195C04%40yahoo.com.
For more options, visit https://groups.google.com/d/optout.










From: Covington, Jeryl

To: Peterson, Samuel
Subject: RE: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall
Date: Wednesday, February 17, 2016 12:20:00 PM

Thank you for sharing this information with me.

What has been presented from the complainant is the Toxic Release Inventory (TRI) information for some
of the Duke Energy facilities.

The TRI forms and reporting activities were created in response to the Union Carbide accident (India
1980s) and were originally used for emergency preparedness for communities and the development of
Local Emergency Planning Communities (LEPC). These regulations are governed by (Emergency
Planning and Community Right to Know Act (EPCRA) and allowed public awareness of chemical usage
in their communities.

The TRI tracks the management of materials utilized by industry/commercial business/governmental
entities/other like users that could pose harm or impact to human health or the environment. The
regulated entities are required to report their annual releases/management of these materials on the TRI
form. Please note that this listing of information includes materials that are disposed, recycled, treated, or
recovered. A released chemical by definition means emissions in to the air, water, or land. Also, the TRI
does not track all chemical compounds; only those materials that meet certain chemical compositions that
can cause harm to human health (acute and chronic) and the environment.

—

From: Peterson, Samuel

Sent: Wednesday, February 17, 2016 10:58 AM
To: Covington, Jeryl

Subject: FW: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall
Jeryl,

FYI...

Regards,

Samuel Peterson,

Equal Opportunity Investigator

U.S. Environmental Protection Agency

Office of Civil Rights - External Compliance
1200 Pennsylvania Avenue, N.W.

Mail Code 1201A

Washington, DC 20460

(202) 564-5393

peterson.samuel@epa.gov

QERN0) )Py, 0 () Eniorcement iy

Sent: Wednesday, February 17, 2016 10:28 AM

To: Peterson, Samuel <Peterson.Samuel@epa.gov>

Subject: Fwd: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall

Here is that article | just called you about. | hope it will help. My daughter's mental and physical condition is getting worse
all the time. AND IT IS TOTALLY AND COMPLETELY BREAKING MY HEART. | WAS ALREADY

WHEN | FOUND MYSELF PREGNANT WITH HER AT 46.

SHE IS NOW 22 and | AM 68 and a half yrs old struggling to keep a roof over our heads, much less food and medicines,
medical treatments, etc.

THANKING IN YOU FOR ANYTHING YOU CAN DO IN ADVANCE.

From: 'Amy Brown' via ACT Against Coal Ash <ACTagainstcoalash@googlegroups.com>
To: Sarah <sarah voices.org>

Cc: 'Amy <ACTagainstcoalash@googlegroups.com>

Sent: Tue, Feb 16, 2016 1:56 pm

Subject: Re: Heavy Metals Released into Air at Belews, Allen, Buck, Cliffside, and Marshall

Thank you Sarah! | like to refer to this as the Duke belt rather than the Vanadium belt.





Amy Brown
Sent from my iPhone
On Feb 16, 2016, at 3:27 PM, Sarah Kellogg <sarah@appvoices.org> wrote:

Hi Everyone,
| wanted to share this information that we pulled from the EPA's toxic release inventory. The data only goes
back to 2004, but already you can see how these numbers are really shocking... definitely something to pull
from for hearing comments.
And for everyone who noticed that the "vanadium belt" in North Carolina lines up perfectly with Duke's
power plants, here's a potential reason why: just from 2004-2015 Duke released hundreds of thousands of
pounds of vanadium (in some areas as much as 2 million pounds) at all of their active power plants.
Pollutants Released at Belews Creek Steam Station
¢ In the past decade these pollutants were released into the environment...
o over 238 thousand pounds of arsenic
= more than one ton each month.
o over 844 thousand pounds of chromium
= about 4 tons every month.
o over 292 thousand pounds of lead
= more than one ton every month.
o over 867 thousand pounds of manganese
= more than 4 tons each month.
o over 1 million pounds of vanadium

= more than 6 tons every month.

o That is more than a school bus of just these five pollutants being dropped into this
community each month.
Pollutants Released at Allen Steam Plant

e From 2006 to 2011 over 139 thousand pounds of arsenic was released into the
environment

¢ In the past decade these pollutants were released into the environment...
o over 482 thousand pounds of chromium
= more than 2 tons every month.
o over 192 thousand pounds of lead
= almost a ton every month.
o over 490 thousand pounds of manganese
= more than 2 tons every month.

o over 762 thousand pounds of vanadium





almost 4 tons every month.

e That is more than an elephant’s weight of these pollutants released into the
environment every single month.

« More than seven school buses every year.
Pollutants released at Buck Steam Station

From 2004 to 2010 over 169 thousand pounds of chromium was released into the
environment

o over a ton each month

In the past decade over 75 thousand pounds of lead was released into the
environment.

From 2004 to 2008 over 193 thousand pounds of manganese was released

o almost 2 tons every month

From 2004 to 2011 over 282 thousand pounds of vanadium was released

o almost 2 tons every month
Pollutants released at Rogers Energy Complex/ Cliffside Steam Station

¢ In the past decade these pollutants were released into the environment...
o over 120 thousand pounds of arsenic
= almost one ton each month
o over 423 thousand pounds of chromium
= almost 2 tons each month
o over 177 thousand pounds of lead
= almost one ton each month
o over 501 thousand pounds of manganese
= over 2 tons each month
o over 726 thousand pounds of vanadium
= over 3 tons each month

e That is more than an elephant’s weight of just these five pollutants polluting the
environment every single month.

« More than seven school buses every year.
Pollutants Released at Marshall Steam Station

¢ In the past decade these pollutants were released into the environment...
o over 607 thousand pounds of arsenic

= about 2 ¥4 tons each month





o

over 1 ¥ million pounds of chromium
= over 6 tons each month

over 683 thousand pounds of lead

o

= almost 3 tons each month

over 1 ¥ million pounds of manganese

o

= almost 7 tons each month

over 2 million pounds of vanadium

o

= more than 10 tons each month

o That is about two school buses of these pollutants being dropped into this
communities environment every month.

e About 24 school buses every year.

Sarah Kellogg

NC Outreach Coordinator
Appalachian Voices
(828) 262-1500

You received this message because you are subscribed to the Google Groups "ACT Against Coal Ash"

group.

To unsubscribe from this group and stop receiving emails from it, send an email to
ACTagainstcoalash+unsubscribe@googlegroups.com.

To post to this group, send email to ACTagainstcoalash@googlegroups.com.

To view this discussion on the web visit
https://groups.google.com/d/msgid/ACTagainstcoalash/CAM{60627%2BeMuzgHSFefJHOKA9IDsvQUV7XEBJIXG|Bx-
dJ-kw5Q%40mail.gmail.com.

For more options, visit https://groups.google.com/d/optout.

You received this message because you are subscribed to the Google Groups "ACT Against Coal Ash" group.

To unsubscribe from this group and stop receiving emails from it, send an email to

ACTagainstcoalash+unsubscribe@googlegroups.com.

To post to this group, send email to ACTagainstcoalash@googlegroups.com.

To view this discussion on the web visit https://groups.google.com/d/msgid/ACTagainstcoalash/96004518-CBF9-4F6A-
D40-747AE81 4%40yahoo.com.

For more options, visit https://groups.google.com/d/optout.
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 1, 2017

In Reply Refer to:
EPA No: 11U-16-R4

Re:  Rejection and Referral of Administrative Complaint
Dear |

On February 4, 2016, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received a complaint alleging that you and your daughter had been
harmed by contaminated well water at your home in North Carolina. Because your complaint
was submitted to ECRCO it was evaluated to determine whether you had alleged a violation of
Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, or one of
the other civil rights statutes ECRCO enforces as implemented by the EPA’s nondiscrimination
regulation (see 40 C.F.R. Part 7, Subpart C). ECRCO has determined that it cannot accept this
administrative complaint for investigation because it does not meet the jurisdictional
requirements described in EPA’s nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.

§ Z:15.

After careful consideration, the ECRCO has determined that it must reject this complaint for
investigation because Duke Power company, against which the complaint would have been filed,
is not a recipient of, or an applicant for, EPA funding. In addition, the complaint does not state
that the allegedly discriminatory act giving rise to the complaint was based on race, color,





national origin, sex, age or disability. Accordingly, the ECRCO is closing this case as of the date
of this letter.

The EPA would, however, like to speak to you about the problems you are having with your well
water. Below you will find the name of an individual working in our Atlanta office who may be
able to suggest possible strategies for resolving your situation. If you wish to discuss the safety
of your well water with an EPA official, please call:

Robert Olive

Grants and Drinking Water Protection Branch
U.S. EPA, Region 4

61 Forsyth Street, SW

Atlanta, GA 30303

Phone: 404-562-9423.

Email: Olive.Robert@epa.gov

We are sorry that we are unable to assist you. If you have any questions about this letter, please
contact Debra McGhee, Team Lead, at (202) 564-4646, by e-mail at mcghee.debra@epa.gov or
by mail at U.S. EPA, Office of General Counsel, External Civil Rights Compliance Office, Mail
Code 2310A, 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Sincerely,

e

Dale Rhiries

Deputy Director

External Civil Rights Compliance Office
Office of General Counsel

cC: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Kenneth LaPierre

Assistant Regional Administrator
Deputy Civil Rights Official

US EPA Region IV
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 1, 2017

Return Receipt Requested In Reply Refer to:

Certified Mail #: _ EPA File No. 11U-16-R4

Julie S. Janson
Executive Vice President
Chief Legal Officer and Corporate Secretary

David B. Fountain

State President — North Carolina
Duke Energy Corporation

101 Claude Freeman Dr. 225N
Charlotte, North Carolina, 28262

Re: Rejection and Referral of Administrative Complaint

Dear Ms. Janson and Mr. Fountain:

On February 4, 2016, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received a complaint alleging that an individual and her daughter
had been harmed by contaminated well water at their home in North Carolina. Because the
complaint was submitted to ECRCO it was evaluated to determine whether the complainant had
alleged a violation of Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation
Act, or one of the other civil rights statutes ECRCO enforces as implemented by the EPA’s
nondiscrimination regulation (see 40 C.F.R. Part 7, Subpart C). ECRCO has determined that it
cannot accept this administrative complaint for investigation because it does not meet the
jurisdictional requirements described in EPA’s nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that. if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient





Ms. Julie S. Janson
Mr. David B. Fountain Page 2

of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
§ 7.15.

After careful consideration, the ECRCO has determined that it must reject this complaint for
investigation because Duke Power company, against which the complaint would have been filed,
is not a recipient of, or an applicant for, EPA funding. In addition, the complaint does not allege
that the allegedly discriminatory act giving rise to the complaint was based on race, color,
national origin, sex, age or disability. Accordingly, the ECRCO is closing this case as of the date
of this letter.

The EPA would, however, like to speak to the complainant about the problems she is having
with her well water. We have provided the complainant with the name of an individual working
in our Atlanta office who might be able to suggest possible strategies for resolving the situation.
The writer was told that she might contact Robert Olive to discuss the safety of her well water at:

Robert Olive

Grants and Drinking Water Protection Branch
U.S. EPA, Region 4

61 Forsyth Street, SW

Atlanta, GA 30303

Phone: 404-562-9423.

Email: Olive.Robert@epa.gov

[f you have any questions about this letter, please contact Debra McGhee, Team Lead, at (202)
564-4646, by e-mail at mcghee.debra@epa.gov or by mail at U.S. EPA, Office of General
Counsel, External Civil Rights Compliance Office, Mail Code 2310A, 1200 Pennsylvania
Avenue, N.W., Washington, D.C. 20460.

Sincerely,

Deputy Director
External Civil Rights Compliance Office
Office of General Counsel

ce: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Kenneth LaPierre
Assistant Regional Administrator
Deputy Civil Rights Official, US EPA Region IV
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 3, 2017

Return Receipt Requested In Reply Refer to:
Certified Mail No [N R EPA File No: 32D-16-R9
Mr. Roger Severino

Director, Office of Civil Rights

U.S. Department of Health and Human Services

200 Independence Avenue, SW

Room 509F, HHH Building
Washington, D.C. 20201

Re: Referral of Administrative Complaint

Dear Mr. Severino:

On June 6, 2016. the U.S. Environmental Protection Agency (EPA) External Civil Rights
Compliance Office (ECRCO) received a complaint originally submitted to the Department of
Justice (DOJ) on August 9, 2015. The Complainant alleged that Santa Clara County Vector
Control Department refused to provide a reasonable accommodation which was necessary due to
her mother’s disability in violation of the Americans with Disabilities Act (ADA). The
complaint was forwarded by DOJ to EPA for processing under Section 504 of the Rehabilitation
Act of 1973.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rcjection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e..
an alleged discriminatory act based on race. color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.

§ 7.15.





Mr. Roger Severino Page 2

After careful consideration ECRCO has determined that it does not have jurisdiction over this
matter because the SCCVCD is neither a recipient of or an applicant for EPA funding. It is our
understanding, however, that SCCVCD may be a recipient of federal funding from the
Dcpartment of IHealth and Human Services (a grant awarded to the State of California to
prevent the spread of Zika). Accordingly, we are referring this matter to your office for
appropriate action. A copy of ECRCO’s closure letter to|i | NS 2 copy of her
original complaint filing with the DOJ are enclosed. We have notiﬁedﬂthat her
complaint has been forwarded to HHS for appropriate action and have provided her your
contact information.

If you have any questions regarding this letter, please contact Debra McGhee at (202) 564-4646
or by mail at the U.S. EPA Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania
Avenue, N.W., Washington D.C. 20460-1000.

Sincerely,
e _2 A
/) R AL
/ Lo ¢
» sy 2

Dale Rfiines
Deputy Director
External Civil Rights Compliance Office
Office of General Counsel

Enclosure

ce? Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
US EPA, Region 9
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 3. 2017

Return Receipt Requested In Reply Refer To:
Certified Mail#: IS EPA File No. 32D-16-R9

Santa Fe, New Mexico 87508

Re: Rejection and Referral of Administrative Complaint

On June 6, 2016, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received your complaint, originally submitted to the Department of
Justice (DOJ) on August 9, 2015. In your complaint you alleged that Santa Clara County Vector
Control Department refused to provide a reasonable accommodation which was necessary due to
your mother’s disability in violation of the Americans with Disabilities Act (ADA). Your
complaint was forwarded by the DOJ to the EPA for processing under Section 504 of the
Rehabilitation Act of 1973, which prohibits discrimination based on disability, including the
denial of necessary reasonable accommodations, in federally funded programs.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second. it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex. age. or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.

§ 7.15.





After careful consideration, as we discussed by telephone on September 18, 2017. ECRCO has
concluded that we cannot accept your complaint for investigation. ECRCO has determined that
SCVCD is neither an applicant for or a recipient of EPA financial assistance. As such, ECRCO
lacks the jurisdiction to accept your complaint for investigation.

However, it is ECRCO’s understanding that the U.S. Department of Health and Human Services
(HHS) may have jurisdiction over the issues identified in your complaint. Accordingly. this
matter is being referred to HHS for appropriate action. A copy of the letter of referral to HHS is
enclosed. You may contact the HHS about this matter by writing to Roger Severino, Director,
Office for Civil Rights, U.S. Department of Health and Human Services, 200 Independence
Avenue, SW, Room 509F, HHH Building, Washington, D.C. 20201; by calling 1-800-368-1019;
or by writing to ocrmail@hhs.gov, or by calling (800) 368-1019.

Accordingly, this case is closed as of the date of this letter. If you have questions about this
letter, please feel free to contact Debra McGhee, Team Lead. at (202) 564-4646.

Sincerely,

=7 N
' ’/Dale'Rﬁs

Deputy Director
External Civil Rights Compliance Office
Office of General Counsel

cc: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Acting Deputy Regional Administrator
Acting Deputy Civil Rights Official
U.S. EPA, Region 9















OFFICE OF THE ATTORNEY GENERAL
Office of Citizen Services

The Capitol

Tallahassce, Florida 32399-1050

Telephone: (850) 414-3990

Fax: (850) 410-1630

PAM BONDI
ATTORNEY GENERAL
STATE OF FLORIDA

August 19.2016

Jacksonville, FFlorida 32208

AUG 39 2016

|y R |

2y

Dear | .

Thank you for your correspondence to Florida Attorney General Pam Bondi regarding Fairway Oaks in
Jacksonville.

We appreciate that you consider this office as a source of assistance. | understand that concerned residents
have been in contact with the Florida Department of Environmental Protection, the Florida Department of
Health. the U.S. Environmental Protection Agency. and the City of Jacksonville, which are the appropriate
authorities to address this matter. We are forwarding a copy of your correspondence to those agencies 1o
ensure they are aware of your ongoing concerns. To follow up with those agencies contact:

Florida Department of Environmental Proteetion
I'elephone: (850) 245-2118
Website: www.dep.state.(l.us

IFlorida Department of Health
Consumer Services Unit

Phone: (850) 245-4339

Toll-free in Florida: (877) 425-8852
Website: www.floridahealth.gov

Environmental Protection Agency
Telephone: (202) 272-0167
Toll-free: (800) 241-1754
Website: www.epa.gov

City of Jacksonville

Planning & Development

Phone: (904) 255-7800

Website: www.coj.net/departments/planning-and-development.aspx

Because our office is not at liberty to give legal advice or opinions to individual citizens. please consult a
private attorney if you need legal guidance. If you need help finding a lawyer, contact The Florida Bar's
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 3, 2017

Return Receipt Requested In Reply Refer to:

Certified Mail #: _ EPA No: 40D-16-R4

Jacksonville, Florida 32208

Re: Rejection/Closure of Administrative Complaint
Dear [

On August 30, 2016, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received your complaint, forwarded from the Office of Attorney
General, State of Florida alleging that the Habitat for Humanity Jacksonville (Habijax), has
violated Section 504 of the Rehabilitation Act of 1973 and the EPA’s nondiscrimination
regulation (see 40 C.F.R. Part 7. Subpart C) by building the Fairway Oaks housing development
on a former landfill that caused you, a person with disabilities, and other disabled persons in the
development, adverse health impacts and damage to homes in the complex from cracking slabs,
mildew and mold. ECRCO has determined that it cannot accept this administrative complaint for
investigation because it does not meet the jurisdictional requirements described in EPA’s
nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second. it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). Id. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient





I Page 2

of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
§7.15.

After careful consideration, ECRCO has concluded that it cannot accept this complaint for
investigation because Habijax is not an applicant for, or a recipient of, EPA financial assistance.
Therefore, ECRCO is closing the complaint as of the date of this letter.

We are aware that you might already be in contact with the Florida Department of
Environmental Protection, but if you have not you may wish to raise your concerns with the
(FDEP), Headquarters, by calling FDEP at (850)245-2118, or writing to FDEP at Department of
Environmental Protection, Office of the Ombudsman & Public Services. 3900 Commonwealth
Blvd., MS 49, Tallahassee, FL. 32399. We are sorry that we are unable to assist you. If you have
any questions about this letter, please contact Debra McGhee, Team Iead, at (202) 564-6464, by
e-mail at meghee.debra@epa.gov or by mail at U.S. EPA, Office of General Counsel, External
Civil Rights Compliance Office, Mail Code 2310A. 1200 Pennsylvania Avenue, N.W.,
Washington, D.C. 20460.

Sincerely,

Dale Rhines
Deputy Director
External Civil Rights Compliance Office

Office of General Counsel

cc:  Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Kenneth LaPierre

Assistant Deputy Regional Administrator
Deputy Civil Rights Official

US. EPA Region IV
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
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November 3, 2017

Return Receipt Requested In Reply Refer to:

Certified Mail #: || EPA No: 40D-16-R4

Ms. Angela Leatherbury

Habitat for Humanity of Jacksonville, Inc.
2404 Hubbard Street

Jacksonville, Florida 32206

Re: Rejection/Closure of Administrative Complaint

Dear Ms. Leatherbury:

On August 30, 2016, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received a complaint, forwarded from the Office of Attorney
General, State of Florida alleging that the Habitat for Humanity of Jacksonville, Inc. (Habijax),
has violated Section 504 of the Rehabilitation Act of 1973 and the EPA’s nondiscrimination
regulation (see 40 C.F.R. Part 7, Subpart C) by building the Fairway Oaks housing development
on a former landfill that caused the Complainant, a person with disabilities, and other disabled
persons in the development, adverse health impacts and damage to homes in the complex from
cracking slabs, mildew and mold. ECRCO has determined that it cannot accept this
administrative complaint for investigation because it does not meet the jurisdictional
requirements described in EPA’s nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.c.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
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C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
§ 7.15. '

After careful consideration, ECRCO has concluded that it cannot accept this complaint for
investigation because Habijax is not an applicant for, or a recipient of, EPA financial assistance.
Therefore, ECRCO is closing the complaint as of the date of this letter.

We are aware that the Complainant might already be in contact with the Florida Department of
Environmental Protection, but if not we did suggest that she may wish to raise her concerns with
the (FDEP), Headquarters, by calling FDEP at (850)245-2118, or writing to FDEP at Department
of Environmental Protection. Office of the Ombudsman & Public Services, 3900 Commonwealth
Blvd., MS 49, Tallahassee, FL 32399. If you have any questions about this letter, please contact
Debra McGhee, Team Lead, at (202) 564-6464, by e-mail at mcghee.debra@epa.gov or by mail
at U.S. EPA, Office of General Counsel, External Civil Rights Compliance Office, Mail Code
2310A, 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Sincerely,

@/Z / o

- DaleRhines
Deputy Director
External Civil Rights Compliance Office
Office of General Counsel

ce: Kenneth Redden

Acting Associate General Counsel
Civil Rights & Finance Law Office

Kenneth Lapierre

Assistant Deputy Regional Administrator
Deputy Civil Rights Official

US. EPA Region IV















OFFICE OF THE ATTORNEY GENERAL
Office of Citizen Services

The Capitol

Tallahassee, Florida 32399-1050

Telephone: (850) 414-3990

Fax: (850) 410-1630

PAM BONDI
ATTORNEY GENERAL
STATE OF FLORIDA

August 19. 2016

Jacksonville, Florida 32208

Thank you for your correspondence to Florida Atlomey General Pam Bondi regarding Fairway Oaks in
Jacksonville.

We appreciate that you consider this office as a source of assistance. | understand that concerned residents
have been in contact with the Florida Department of Environmental Protection, the Florida Department of
Health. the U.S. Environmental Protection Agency. and the City of Jacksonville, which are the appropriate
authorities 1o address this matter. We are forwarding a copy of your correspondence to those agencies to
ensure they are aware of your ongoing concerns. To follow up with those agencies contact:

Florida Department of Environmental Protection
l'elephone: (850) 245-2118
Website: www.dep.state.fl.us

I'lorida Department of Health
Consumer Services Unit

Phone: (850) 245-4339

Toll-free in Florida: (877) 425-8852
Website: www. floridahealth.gov

FEnvironmental Protection Agency
Telephone: (202) 272-0167
Toll-free: (800) 241-1754
Website: www.epa.goy

City of Jacksonville

Planning & Development

Phone: (904) 255-7800

Website: www.coj.net/departments/planning-and-development.aspx

Because our office is not at liberty 1o give legal advice or opinions to individual citizens, please consult a
private attorney if you need legal guidance. If you need help finding a lawyer. contact The Florida Bar’s
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 3, 2017

Return Receipt Requested In Reply Refer to:
Certified Mail #: IS EPA No: 41D-16-R4

Jacksonville, Florida 32208

Re: Rejection/Closure of Administrative Complaint

pear

On August 30, 2016, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received your complaint, forwarded from the Office of Attorney
General, State of Florida alleging that the City of Jacksonville (City), has violated Section 504
of the Rehabilitation Act of 1973 and the EPA’s nondiscrimination regulation (see 40 C.F.R. Part
7. Subpart C) by building the Fairway Oaks housing development on a former landfill that
caused you, a person with disabilities, and other disabled persons in the development, adverse
health impacts and damage to homes in the complex from cracking slabs, mildew and mold.
ECRCO has determined that it cannot accept this administrative complaint for investigation
because it does not meet the jurisdictional requirements described in EPA’s nondiscrimination
regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of. EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
§7.15.





I Page 2

After careful consideration, ECRCO has concluded that it cannot accept this complaint for
investigation because the complaint you filed is not considered timely filed, that is, it was not
filed within 180 days of the alleged discrimination. Timely allegations may include those where
the complainant alleges a continuing discriminatory policy or practice. In evaluating the
allegations from a Complainant, ECRCO will determine whether there is a continuing
discriminatory policy or practice. In order to accept allegations of a continuing policy or practice
as timely, ECRCO must be able to identify, generally through clarification from the complainant,
a discrete act that occurred within 180 calendar days of filing the correspondence. ECRCO also
must be able to determine whether the continuing violation reflects a discriminatory act
occurring within the 180-day period or is merely the consequences of a decision made earlier,
because the latter would not constitute a continuing violation. In this instance, the concerns you
raise have been known to you since at least 2005. Given that, we are unable to accept a
complaint from you as timely on the allegation you raised. Therefore, ECRCO is closing the
complaint as of the date of this letter.

We are aware that you might already be in contact with the Florida Department of
Environmental Protection, but if you have not you may wish to raise your concerns with the
(FDEP), Headquarters, by calling FDEP at (850)245-2118, or writing to FDEP at Department of
Environmental Protection, Office of the Ombudsman & Public Services, 3900 Commonwealth
Blvd., MS 49, Tallahassee. FL 32399. We are sorry that we are unable to assist you. If you have
any questions about this letter, please contact Debra McGhee, Team Lead, at (202) 564-6464, by
e-mail at mcghee.debra@epa.gov or by mail at U.S. EPA, Office of General Counsel, External
Civil Rights Compliance Office, Mail Code 2310A, 1200 Pennsylvania Avenue, N.W.,
Washington, D.C. 20460.

Sincerely,
LB .,
Dale Rhines

Deputy Director

External Civil Rights Compliance Office
Office of General Counsel

ce: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Kenneth LaPierre

Assistant Deputy Regional Administrator
Deputy Civil Rights Official

US. EPA Region IV
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE

November 3, 2017

Return Receipt Requested In Reply Refer to:
Certified Mail #: (N EPA No: 41D-16-R4

The Honorable Lenny Curry
City of Jacksonville

Mayor’s Office

City Hall at St. James Building
117 W. Duval Street, Suite 400
Jacksonville, Florida 32202

Re: Rejection/Closure of Administrative Complaint

Dear Mayor Curry:

On August 30, 2016, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received a complaint, forwarded from the Office of Attorney
General, State of Florida alleging that the City of Jacksonville (the City), has violated Section
504 of the Rehabilitation Act of 1973 and the EPA’s nondiscrimination regulation (see 40 C.F.R.
Part 7, Subpart C) by building the Fairway Oaks housing development on a former landfill that
caused the Complainant, a person with disabilities, and other disabled persons in the
development, adverse health impacts and damage to homes in the complex from cracking slabs,
mildew and mold. ECRCO has determined that it cannot accept this administrative complaint
for investigation because it does not meet the jurisdictional requirements described in EPA’s
nondiscrimination regulation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
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C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
S TS

After careful consideration, ECRCO has concluded that it cannot accept this complaint for
investigation because the complaint that was filed is not considered timely filed, that is, it was
not filed within 180 days of the alleged discrimination. Timely allegations may include those
where the complainant alleges a continuing discriminatory policy or practice. In evaluating the
allegations from a Complainant, ECRCO will determine whether there is a continuing
discriminatory policy or practice. In order to accept allegations of a continuing policy or practice
as timely, ECRCO must be able to identify, generally through clarification from the complainant,
a discrete act that occurred within 180 calendar days of filing the correspondence. ECRCO also
must be able to determine whether the continuing violation reflects a discriminatory act
occurring within the 180-day period or is merely the consequences of a decision made earlier,
because the latter would not constitute a continuing violation. In this instance, the concerns
raised by the Complainant have been known to the Complainant since at least 2005. Given that,
we are unable to accept a complaint filed as timely on the allegation raised. Therefore, ECRCO
is closing the complaint as of the date of this letter.

We are aware that the Complainant might already be in contact with the Florida Department of
Environmental Protection, but if not we did suggest that she may wish to raise her concerns with
the (FDEP), Headquarters, by calling FDEP at (850)245-2118, or writing to FDEP at Department
of Environmental Protection, Office of the Ombudsman & Public Services. 3900 Commonwealth
Blvd., MS 49, Tallahassee, FL 32399. If you have any questions about this letter, please contact
Debra McGhee, Team Lead, at (202) 564-6464, by e-mail at mcghee.debra@epa.gov or by mail
at U.S. EPA, Office of General Counsel, External Civil Rights Compliance Office, Mail Code
2310A, 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460.

Smgerely ./

)Dale BJT%:CH o

Deputy Director
External Civil Rights Compliance Office
Office of General Counsel

ce: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Kenneth LaPierre

Assistant Deputy Regional Administrator
Deputy Civil Rights Official

Region IV
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 9. 2017

Return Receipt Requested In Reply Refer to:
Certified Mail#— EPA File No: 47U-16-R4

Butner, North Carolin:

Re: Rejection and Referral of Administrative Complaint

Dear |

The U.S. Environmental Protection Agency (EPA) External Civil Rights Compliance Office
(ECRCO) received a complaint from you on September 12, 2016, involving the Polk
Correctional Institution (Polk CI), operated by the North Carolina Department of Public Safety
(NC DPS). In your correspondence you alleged that you and other prisoners at Polk CI are living
in unsanitary conditions including floors caked in bodily fluids. After careful review, ECRCO
cannot accept your complaint for investigation because it does not meet the jurisdictional
requirements described in the EPA’s nondiscrimination regulation. However, your complaint is
being referred to the U.S. Department of Justice (DOJ).

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.FF.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e..
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.

§ 7.15.





Your complaint does not meet the jurisdictional requirements of the EPA’s nondiscrimination
regulation. Particularly. Polk CI and NC DPS are not recipients of EPA financial assistance. As a
result, ECRCO must reject your complaint and close this case as of the date of this letter.

As the U.S. Department of Justice (DOJ), Civil Rights Division, Special Litigation Section, may
have jurisdiction over Polk CI and/or NC DPS, the complaint is being referred to DOJ for
appropriate action. A copy of the letter to DOJ is enclosed with this correspondence. The contact
information is U.S. Department of Justice, Special Litigation Section, Civil Rights Division, 950
Pennsylvania, Avenue, N.W_, Washington D.C. 20530. We are also forwarding DOJ a copy of
your complaint.

If you have any questions about this correspondence, please contact Jonathan Stein, Case
Manager, at (202) 564-2088 by e-mail at stein.jonathan@epa.gov. or by mail at U.S. EPA
External Civil Rights Compliance Office, (Mail Code 2310A), 1200 Pennsylvania Avenue, NW,
Washington, D.C. 20460.

Sincerely,

Lilian S. Dorka
Director
External Civil Rights Compliance Office
Office of General Counsel
Enclosure

cc: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Kenneth Lapierre

Assistant Regional Administrator
Deputy Civil Rights Official

U.S. EPA Region 4
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 9, 2017

Return Receipt Requested In Reply Refer to:
mﬂ:—h EPA File No: 47U-16-R4
Steven Rosenbaum

Chief

U.S. Department of Justice

Civil Rights Division

Special Litigation Section

950 Pennsylvania Avenue, N.W.

Washington, DC 20530

Re: Referral of Administrative Correspondence

Dear Mr. Rosenbaum:

The U.S. Environmental Protection Agency (EPA), External Civil Rights Compliance Office
(ECRCO) is referring a complaint received September 12, 2016 from a prisoner incarcerated at
the Polk Correctional Institution (Polk CI), operated by the North Carolina Department of Public
Safety (NCDPS). The complaint against Polk CI alleges that the Complainant and other prisoners
at Polk CI are living in unsanitary conditions including floors caked in bodily fluids. ECRCO
cannot accept this complaint for investigation, because neither Polk CI nor NCDPS are recipients
of EPA financial assistance. As this complaint does not fall within ECRCO’s jurisdiction,
ECRCO must reject the complaint and close it as the date of this letter.

As the U.S. Department of Justice (DOJ) may have jurisdiction over Polk CI and/or NCDPS,
ECRCO is referring this complaint to your office for appropriate action. We have notified
Complainant and NCDPS that this complaint is being forwarded to DOJ and provided your
contact information. A copy of our letter to Complainant as well as the original complaint are
enclosed.

If you have any questions about this correspondence, please contact Jonathan Stein. Case
Manager, at (202) 564-2088 by e-mail at stein jonathan@epa.gov, or by mail at U.S. EPA
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External Civil Rights Compliance Office, (Mal] Code 2310A), 1200 Pennsylvania Avenue, NW,
Washington, D.C. 20460.

Enclosures

CC:

Kenneth Redden
Acting Associate General Counsel
Civil Rights and Finance Law Office

Kenneth Lapierre

Assistant Regional Administrator
Deputy Civil Rights Official

U.S. EPA Region 4

Sincerely
AL E Do

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

November 9, 2017

Return Receipt Requested In Reply Refer to:
Certified Mail#: _ EPA File No: 47U-16-R4
Shelia Mitchell

Director

Triangle Region Office - Prisons

North Carolina Department of Public Safety
1201 Front Street

Raleigh. North Carolina 27609

Re: Rejection and Referral of Administrative Correspondence

Dear Ms. Mitchell:

On September 12, 2016, the U.S. Environmental Protection Agency (EPA) External Civil Rights
Compliance Office (ECRCO) received a complaint from a prisoner incarcerated at the Polk
Correctional Institution (Polk CI), operated by the North Carolina Department of Public Safety
(NCDPS). The complaint against Polk CI alleges that the Complainant and other prisoners at
Polk CI are living in unsanitary conditions including floors caked in bodily fluids. After careful
review, ECRCO cannot accept this complaint for investigation because it does not meet the
jurisdictional requirements described in the EPA’s nondiscrimination regulation. However, this
complaint is being referred to the U.S. Department of Justice (DOJ).

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
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of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
§ 7.15.

The complaint did not meet the jurisdictional requirements of the EPA’s nondiscrimination
regulation. Particularly, Polk CI and NCDPS are not recipients of EPA financial assistance. As a
result, ECRCO must reject the complaint and close this case as of the date of this letter.

As the U.S. Department of Justice (DOJ), Civil Rights Division, Special Litigation Section, may
have jurisdiction over Polk CI and/or NCDPS, the complaint is being referred to DOJ for
appropriate action. Please contact DOJ for information regarding the referral of this complaint at:
U.S. Department of Justice, Special Litigation Section, Civil Rights Division, 950 Pennsylvania,
Avenue, N.W., Washington D.C. 20530.

If you have any questions about this correspondence, please contact Jonathan Stein, Case
Manager, at (202) 564-2088 by e-mail at stein.jonathan@epa.gov, or by mail at U.S. EPA
External Civil Rights Compliance Office, (Mail Code 2310A), 1200 Pennsylvania Avenue, NW,
Washington, D.C. 20460.

Sincerely,

E D

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

cc: Kenneth Redden
Acting Associate General Counsel
Civil Rights & Finance Law Office

Kenneth Lapierre

Assistant Regional Administrator
Deputy Civil Rights Official
U.S. EPA Region 4









